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BILL ORIGINAL YEAR
A bill to be entitled
An act relating to the Minority Business Certification
Task Force; amending s. 287.0943, F.S.; deleting
provisions establishing the Minority Business
Certification Task Force; renumbering subsections,
correcting references to subsections, and deleting
references to the Minority Business Certification Task
Force in the section; amending s. 287.09431, F.S.;
correcting cross-references; amending s. 288.073, F.S.;
removing a cross-reference; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsections (2), (3), and (12) of section
287.0943, Florida Statutes, are amended, and present subsections
(4) through (11) and (13) through (15) are renumbered as
subsections (3) through (10) and (12) through (14),
respectively, to read:
287.0943 Certification of minority business enterprises.—
2 The—eoffice s hereby dirceted+to—convene—=
"MimorityRBusiness—Certification FTask Foree " The+task Fforee
shallmeet—asoftenras necessary—but po—tess—freguently—+than
aRrta -
br—The—+task—feoreceshall beregionally balanced—and
comprised—ofeofficials representing the department——countiesy
manTeidpatities;—sehool—boards——speeiat—districts—and—other
potitiecal subdivisionseof the state who administer programs—te
. . . ] . . i 1 .
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169| provide adequate security to prevent unauthorized access to
170 information gathered during the certification process; and the
171 degree to which any legal obligations or supplemental
172 requirements unigque to the certifying entity exceed the capacity
173 of that entity to conduct certifications.
174 (c) Any firms certified by organizations or governmental
175 entities determined not to meet the state certification criteria
176| shall not be eligible to participate as certified minority
177| business enterprises in the minority business assistance
178| programs of the state. For a period of 1 year from the effective
179| date of this legislation, the executor of the statewide and
180 interlocal agreement may elect to accept only minority business
181| enterprises certified pursuant to criteria in place at the time
182 the agreement was signed. After the l-year period, either party
183| may elect to withdraw from the agreement without further notice.
184 (d) Any organizations or governmental entities determined
185| by the office not to meet the standards of the agreement shall
186| not be eligible to execute the statewide and interlocal
187 agreement as a participating organization until approved by the
188 office.
189 (e) Any participating program receiving three or more
190 challenges to its certification decisions pursuant to subsection
191 (3)+4) from other organizations that are executors to the
192 statewide and interlocal agreement, shall be subject to a review
193] Dby the office, as provided in paragraphs (a) and (b), of the
194 organization's capacity to perform under such agreement and in
195 accordance with the core criteria established by the task force.
196 The office shall submit a report to the secretary of the
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197 Department of Management Services regarding the results of the
198 review.

199 (£) The office shall maintain a directory of all executors
200 of the statewide and interlocal agreement. The directory should
201| be communicated to the general public.

202 (11)4+2> Any executor of the statewide and interlocal

203 agreement may revoke the certification or recertification of a
204 firm doing business as a certified minority business enterprise
205| if the minority business enterprise does not meet the

206| requirements of the jurisdiction or certifying entity that

207 certified or recertified the firm as a certified minority

208| business enterprise, eor—thereguirements—of subseetion—{2)+ s.

209| 288.703, and any rule of the office or the Department of

210| Management Services or 1if the business acquired certification or
211 recertification by means of falsely representing any entity as a
212| minority business enterprise for purposes of qualifying for

213 certification or recertification.

214 Section 2. Section 287.09431, Florida Statutes, is amended
215 to read:

216 287.09431 Statewide and interlocal agreement on

217 certification of business concerns for the status of minority
218| business enterprise.—The statewide and interlocal agreement on
219 certification of business concerns for the status of minority
220| business enterprise is hereby enacted and entered into with all
221 jurisdictions or organizations legally joining therein. If,

222 within 2 years from the date that the certification core

223 criteria are approved by the Department of Labor and Employment

224 Security, the agreement included herein is not executed by a
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225| majority of county and municipal governing bodies that

226 administer a minority business assistance program on the

227 effective date of this act, then the Legislature shall review
228 this agreement. It is the intent of the Legislature that if the
229 agreement is not executed by a majority of the requisite

230 governing bodies, then a statewide uniform certification process
231 should be adopted, and that said agreement should be repealed
232 and replaced by a mandatory state government certification

233| process.

234 ARTICLE I
235 PURPOSE, FINDINGS, AND POLICY.—
236 (1) The parties to this agreement, desiring by common

237 action to establish a uniform certification process in order to
238 reduce the multiplicity of applications by business concerns to
239 state and local governmental programs for minority business

240 assistance, declare that it is the policy of each of them, on
241 the basis of cooperation with one another, to remedy social and
242 economic disadvantage suffered by certain groups, resulting in
243 their being historically underutilized in ownership and control
244 of commercial enterprises. Thus, the parties seek to address
245! this history by increasing the participation of the identified
246| groups 1in opportunities afforded by government procurement.

247 (2) The parties find that the State of Florida presently
248 certifies firms for participation in the minority business

249 assistance programs of the state. The parties find further that
250 some counties, municipalities, school boards, special districts,

251 and other divisions of local government require a separate, yet
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252 similar, and in most cases redundant certification in order for
253| businesses to participate in the programs sponsored by each

254 government entity.

255 (3) The parties find further that this redundant

256 certification has proven to be unduly burdensome to the

257| minority-owned firms intended to benefit from the underlying
258| purchasing incentives.

259 (4) The parties agree that:

260 (a) They will facilitate integrity, stability, and

261 cooperation in the statewide and interlocal certification

262| process, and in other elements of programs established to assist
263| minority-owned businesses.

264 (b) They shall cooperate with agencies, organizations, and
265| associations interested in certification and other elements of
266| minority business assistance.

267 (c) It is the purpose of this agreement to provide for a
268 uniform process whereby the status of a business concern may be
269| determined in a singular review of the business information for
270 these purposes, in order to eliminate any undue expense, delay,
271 or confusion to the minority-owned businesses in seeking to

272| participate in the minority business assistance programs of

273 state and local jurisdictions.
274 ARTICLE IT

275 DEFINITIONS.—As used in this agreement and contracts made
276| pursuant to it, unless the context clearly requires otherwise:
277 (1) "Awarding organization" means any political

278 subdivision or organization authorized by law, ordinance, or
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279 agreement to enter into contracts and for which the governing
280| body has entered into this agreement.

281 (2) "Department" means the Department of Labor and

282 Employment Security.

283 (3) "Minority" means a person who is a lawful, permanent
284 resident of the state, having origins in one of the minority

285 groups as described and adopted by the Department of Labor and
286| Employment Security, hereby incorporated by reference.

287 (4) "Minority business enterprise" means any small

288 business concern as defined in subsection (6) that meets all of
289| the criteria described and adopted by the Department of Labor
290 and Employment Security, hereby incorporated by reference.

291 (5) "Participating state or local organization" means any
292| political subdivision of the state or organization designated by
293 such that elects to participate in the certification process

294| pursuant to this agreement, which has been approved according to
295 s. 287.0943(2)43> and has legally entered into this agreement.
296 (6) "Small business concern" means an independently owned
297 and operated business concern which is of a size and type as

298 described and adopted by vote related to this agreement of the

299 commission, hereby incorporated by reference.

300 ARTICLE TIIT
301 STATEWIDE AND INTERLOCAL CERTIFICATIONS.—
302 (1) All awarding organizations shall accept a

303 certification granted by any participating organization which

304 has been approved according to s. 287.0943(2)43> and has entered

305 into this agreement, as valid status of minority business
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306| enterprise.

307 (2) A participating organization shall certify a business
308 concern that meets the definition of minority business

309| enterprise in this agreement, in accordance with the duly

310 adopted eligibility criteria.

311 (3) All participating organizations shall issue notice of
312 certification decisions granting or denying certification to all
313| other participating organizations within 14 days of the

314| decision. Such notice may be made through electronic media.

315 (4) No certification will be granted without an onsite

316| wvisit to verify ownership and control of the prospective

317| minority business enterprise, unless verification can be

318 accomplished by other methods of adequate verification or

319| assessment of ownership and control.

320 (5) The certification of a minority business enterprise
321| pursuant to the terms of this agreement shall not be suspended,
322 revoked, or otherwise impaired except on any grounds which would
323| be sufficient for revocation or suspension of a certification in
324 the jurisdiction of the participating organization.

325 (6) The certification determination of a party may be

326| challenged by any other participating organization by the

327 issuance of a timely written notice by the challenging

328 organization to the certifying organization's determination

329| within 10 days of receiving notice of the certification

330 decision, stating the grounds therefor.

331 (7) The sole accepted grounds for challenge shall be the
332 failure of the certifying organization to adhere to the adopted
333 criteria or the certifying organization's rules or procedures,
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334 or the perpetuation of a misrepresentation or fraud by the firm.
335 (8) The certifying organization shall reexamine its

336 certification determination and submit written notice to the

337 applicant and the challenging organization of its findings

338| within 30 days after the receipt of the notice of challenge.

339 (9) If the certification determination is affirmed, the
340 challenging agency may subsequently submit timely written notice

341 to the firm of its intent to revoke certification of the firm.

342 ARTICLE IV

343 APPROVED AND ACCEPTED PROGRAMS.—Nothing in this agreement

344 shall be construed to repeal or otherwise modify any ordinance,
345 law, or regulation of a party relating to the existing minority
346| business assistance provisions and procedures by which minority

347| Dbusiness enterprises participate therein.

348 ARTICLE V

349 TERM.—The term of the agreement shall be 5 years, after

350 which it may be reexecuted by the parties.

351 ARTICLE VI

352 AGREEMENT EVALUATION.—The designated state and local
353 officials may meet from time to time as a group to evaluate
354 progress under the agreement, to formulate recommendations for

355 changes, or to propose a new agreement.

356 ARTICLE VIT

Page 13 of 16
PCB GAP 10-04.doc

CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F R EPRESENTATI V E S

BILL ORIGINAL YEAR

357 OTHER ARRANGEMENTS.—Nothing in this agreement shall be
358 construed to prevent or inhibit other arrangements or practices

359 of any party in order to comply with federal law.

360 ARTICLE VIIT
361 EFFECT AND WITHDRAWAL.—
362 (1) This agreement shall become effective when properly

363| executed by a legal representative of the participating

364| organization, when enacted into the law of the state and after
365| an ordinance or other legislation is enacted into law by the

366| governing body of each participating organization. Thereafter it
367| shall become effective as to any participating organization upon
368 the enactment of this agreement by the governing body of that
369| organization.

370 (2) Any party may withdraw from this agreement by enacting
371 legislation repealing the same, but no such withdrawal shall

372 take effect until one year after the governing body of the

373 withdrawing party has given notice in writing of the withdrawal
374 to the other parties.

375 (3) No withdrawal shall relieve the withdrawing party of
376 any obligations imposed upon it by law.

377 ARTICLE IX
378 FINANCIAL RESPONSIBILITY.—
379 (1) A participating organization shall not be financially

380 responsible or liable for the obligations of any other

381| participating organization related to this agreement.
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382 (2) The provisions of this agreement shall constitute

383 neither a waiver of any governmental immunity under Florida law
384 nor a waiver of any defenses of the parties under Florida law.
385 The provisions of this agreement are solely for the benefit of
386 its executors and not intended to create or grant any rights,

387 contractual or otherwise, to any person or entity.

388 ARTICLE X

389 VENUE AND GOVERNING LAW.—The obligations of the parties to
390| this agreement are performable only within the county where the
391| participating organization is located, and statewide for the

392| Office of Supplier Diversity, and venue for any legal action in
393| connection with this agreement shall lie, for any participating
394| organization except the Office of Supplier Diversity,

395| exclusively in the county where the participating organization
396 is located. This agreement shall be governed by and construed in

397 accordance with the laws and court decisions of the state.

398 ARTICLE XI

399 CONSTRUCTION AND SEVERABILITY.—This agreement shall be

400 liberally construed so as to effectuate the purposes thereof.
401 The provisions of this agreement shall be severable and if any
402 phrase, clause, sentence, or provision of this agreement is

403 declared to be contrary to the State Constitution or the United
404 States Constitution, or the application thereof to any

405 government, agency, person, or circumstance is held invalid, the

406| wvalidity of the remainder of this agreement and the
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407 applicability thereof to any government, agency, person, Or

408 circumstance shall not be affected thereby. If this agreement
409 shall be held contrary to the State Constitution, the agreement
410 shall remain in full force and effect as to all severable

411 matters.

412 Section 3. Subsection (4) of section 288.703, Florida

413 Statutes, is amended to read:

414 288.703 Definitions.—As used in this act, the following
415| words and terms shall have the following meanings unless the
416| content shall indicate another meaning or intent:

417 (4) "Certified minority business enterprise" means a

418| business which has been certified by the certifying organization
419| or jurisdiction in accordance with s. 287.0943 (1) amd—2).

420 Section 4. This act shall take effect July 1, 2010.
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